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	CAJ van der Voort Ltd

PACKHOUSE FIXED TERM 
EMPLOYMENT AGREEMENT
	Reviewed on: 15/12/2021




1. Location:

This agreement is for fixed term seasonal work at any one of the two Packhouse operations of the CAJ van der Voort Group.  It replaces all previous employment contracts, terms, conditions, agreements, understandings between the parties and may be varied in writing by mutual agreement.

Note:  The location of employment may vary, and you will be working for CAJ van der Voort Group, at any one of the following properties:  
	C A J van der Voort Packhouse, Ettrick
	C A J Processing Factory, Coal Creek


2. Nature of Agreement:

This is a Fixed Term Seasonal Employment Agreement as a Packhouse Worker for CAJ van der Voort.  The actual finish date may vary to coincide with the completion of the tasks associated with Packhouse work and may involve the staged release of staff over a period of time.   The term may be extended or reduced after consultation with the Employee.  The Employer will give reasonable notice of the actual end date.  Please note if you are an SSE Worker you may be employed for maintaining, harvesting, picking, packing crops for a period of up to and no more than 6 months.

Job Specification – Position includes any of the following duties:
Packhouse:
Carton Stacker, Machine Operator, Palletisation and any other work as available.

	Fixed Terms of Work Available under this Agreement
	

	Period of Work Covered by this Agreement
	From 17/2/22  to  end of packhouse season                    

	Hourly Rate of Pay
	$ 20.00   per hour


Job Requirement – Covid 19 Vaccination 

For various good reasons including but not limited to requirements placed on the industry by overseas markets, ensuring the sustainability of the business, the security of the workforce and health and safety we maintain a Covid-19 Vaccination Policy which requires fixed term seasonal post harvest workers to be fully vaccinated against Covid-19 as a condition of employment.  We thank you for supporting this initiative.
Employees Declaration

I declare the information I have given about my suitability for employment, my qualifications and experience are true and correct.  I agree if I have given incorrect information, or I did not disclose all relevant matters that may affect the Employer’s decision to employ me, then I may be summarily dismissed without compensation. I acknowledge that I have no expectation of continued employment beyond the Fixed Term outlined in this agreement.

I further declare I understand this agreement and that I have been given reasonable opportunity to obtain independent advice.

 Employee Acknowledgements
I have read and understood and accept the Offer of Employment on the Terms and Conditions contained in this agreement.

I acknowledge I have been issued and have read the Orchard Handbook containing information pertaining to Health & Safety, Food Safety, Hygiene, Hazards & Controls and Emergency Response as these are a binding part of this Agreement.

Full Name of Employee:  Samuel Purdie
Signed by the Employee:  ____________________________________ 
Date:  ___________________

Signed by the Employer:   
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Date:  ___________________





Jackie van der Voort
Note: CAJ van der Voort Ltd authorizes Managers of the van der Voort properties named in this Employment Agreement to enter into and administer the terms of this agreement.
3. Fixed Term (On an As and Where Needed Basis)
This agreement is Fixed Term Seasonal in recognition of the employer’s business requirements.  The employer wishes to retain your services for the agreed fixed period.   There shall be no express or implied obligation on either party to renew this agreement at the expiry of the fixed term.

3.1 Probationary Period

Your position will be subject to a probationary period of 6 weeks (“the probationary period”) with the object of enabling the Employer to assess whether you have the skills and attributes to enable you to take on the role.  Over that period, you will be offered on-the-job training and support and your performance and conduct will be appraised and monitored.
During the probationary period the Employer will meet at least weekly to discuss your progress and inform you of any shortcomings with a view to helping you to improve performance.  In particular the Employer will be assessing your conduct and performance in: 1) Productivity; 2) Attendance and 3) Team Culture.
If the Employer concludes that you are unlikely to be satisfactory in the position, the Employer will give you the opportunity to respond to such concerns as the Employer may have.  After considering any response that you may wish to make, the Employer may:

a. Confirm the appointment to the position; or

b. Extend the probationary period for such further period as the Employer considers necessary to enable a further assessment to be made in which event the Employer will inform you of the reasons for the extension; or

c.  Advise that you are not considered suitable for the position, in which case the Employer will give you the opportunity to respond to such concerns as the Employer may have before taking any action that may affect your employment.
3.2 Hours of Work

You acknowledge the seasonal nature of the work and agree to a minimum of 8 hours per week.  The actual hours worked during the season are entirely dependent on various elements not entirely in the employer’s control.  However, normal operating hours of work are generally between 8 a.m. to 5-5.30 p.m. 5 days a week.
You are entitled to two ten-minute paid breaks and one-half hour unpaid meal break in each 8 hour period of work.
4. Starting out wage
You will be paid the starting out wage of $16.00 per hour if you are either:

Between 16 and 17 years of age and have not yet completed six months of continuous employment with us, or

18 and 19 years of age who have been paid one or more social security benefits for six months or more, and who haven’t completed six months’ continuous employment with us since you started being paid a benefit.  

5. Holiday Pay
Holiday Pay will be calculated at the rate of 8% on the employee’s gross earnings over the period of the fixed term and will be paid to the employee with the final wages at the end of the fixed term.

6. Public Holidays

The following public holidays will be observed:        



New Year’s Day



Easter Monday



2 January




Good Friday



Waitangi Day (6 February)


Labour Day



Otago Anniversary Day (23 March)

Christmas Day



Anzac Day (25 April)



Boxing Day



The Queen’s Birthday



Matariki (from June 2022)
You acknowledge that you may be requested to work on a Public Holiday.  In such circumstances you will be entitled to pay at the rate of time and a half in respect of the holiday.

Where you do accept an offer of work on a Public Holiday that falls on a day which would otherwise be a working day for you, you shall be entitled to pay at the rate of time and a half in respect of the holiday, and you will also receive a paid day off in lieu, to be taken at a time to be mutually agreed between you and your Manager.

6.1 When Public Holidays are Celebrated

Employers and employees are able to agree to transfer the observance of public holidays to another working day to meet the needs of the business or the individual needs of the employee.  An employer and employee may agree in writing that a public holiday is to be observed by the employee on another identified or identifiable calendar day or 24-hour period which would otherwise be a working day.  A request can be made by either employee or employer and must be considered in good faith by the other party and any agreement must meet the minimum requirements set out in the legislation.  Such an agreement cannot reduce the number of public holidays to which an employee is entitled.  The purpose of the transfer cannot be to avoid paying the employee time and a half for working on a public holiday or providing them with an alternative holiday (although this may be the effect of the transfer).

7. Sick and Bereavement Leave

As the fixed terms in this agreement are less than 6 months, and in accordance with the Holidays Act, no sick or bereavement leave qualifications will apply within this agreement.  A Doctor’s Certificate is required for any illness 3 days or longer.

8. Health and Safety

The Employer will comply with the provisions of the Health and Safety at Work Act 2015 in relation to safety, identification of hazards, health and welfare matters and shall take all practical steps to ensure your health and safety.
The Employer acknowledges its responsibility to ensure that the workplace meets required workplace standards and that adequate safety equipment and training is provided.  You are required to comply with the Employer’s Health and Safety policies, and in particular to work safely, report to management any hazards noticed or developing within the workplace.
The Employer shall provide as considered appropriate, and the Employee agrees to use appropriate safety equipment and clothing.  The Employee shall report work related accidents to management as soon as practicable and on the day of occurrence.
The Employee shall supply management of all copies of claims to ACC for work related accidents, including any documents submitted in support of such claims including Doctors Certificates.
The Employee shall not smoke in any area designated ‘non-smoking’ on the Employers property. The Employee shall not consume intoxicating liquors or illicit drugs during work or at rest or meal breaks.

The Employer shall be entitled to require the Employee to undergo a medical examination at the Employer’s cost, by a registered medical practitioner nominated by the Employer.  Such requirement should be used where the Employer has reasonable grounds for concern that the Employee’s health is affecting their safety at work, or the safety of others in the workplace.

9. Restructuring and Redundancy

Employee Protection Provision

a) For the purposes of this clause ‘restructuring’ in relation to the employer’s business means entering into a contract or arrangement under which the employer’s business (or part of it) is undertaken for the employer by another person; or

b) selling or transferring the employer’s business (or part of it) to another person; but

c) to avoid doubt, does not include: -

d) the termination of a contract or arrangement under which the employer carried out work on behalf of another person; or

e) in the case of an employer that is a company, the sale or transfer or any or all of the shares in the company; or

f) any contract, arrangement, sale or transfer entered into, made or concluded while the employer is adjudged bankrupt or in receivership or liquidation.

If the employer starts negotiating with another party (‘the new employer’) about restructuring where as a result you will no longer be required to perform your duties and those duties will be performed by employees of the new employer, the following procedure will be followed:

a) Prior to the conclusion of negotiations, the employer will address with the new employer the issue of whether you will be given the option of transferring to the new employer.

The following matters will be negotiated with the new employer:

a) Whether you will transfer to the new employer on the same terms and conditions of employment as are set out in this agreement.  If you will not be transferring to the new employer for whatever reason, the employer will meet with you no later than 2 months before the restructuring is affected in order to discuss what entitlements may be available to you.

b) There will be no redundancy payment made, but in the event of redundancy, 5 days’ notice will be given.

10. Code of Conduct

The employee agrees to be bound by the Employers Code of Conduct, Disciplinary Procedures, Sexual Harassment, Racial Harassment, Blood and Smoking Policies and any other notified procedure or policy applying within the place of work.

11. The Domestic Violence – Victims Protection Act & Holidays Act 
The employer will comply with the provisions of The Domestic Violence – Victims Protection Act 2019. Where requested provision may be given to the employee (that are affected by domestic violence) which may include a short-term variation to their working arrangements. The employer will respond within 3 working days of receiving a request and has the right to request evidence that domestic violence has occurred (e.g. a police report of similar). If evidence is not forth coming the employer has the right to refuse the request. Grounds for refusing must be specific and communicated in writing.

If domestic violence is evident then the employer under the Holidays Act may provide up to 10 days paid domestic violence leave. To be eligible for the domestic violence leave an employee must have worked continuously for the employer for 6 months for an average of 10hrs/wk (working at least 1hr/wk and 40hrs in each month).

12. Termination of Employment

This agreement will terminate at the end of the fixed term or sooner if work is completed before that projected date.  This event will be determined solely by the employer.  Either party will give at least three working days’ notice.  In the absence of 3 working days’ notice, one day’s wages will be paid.

The employer retains the right to summarily dismiss the employee if serious misconduct occurs giving 1 hours’ notice.

13. Abandonment of Employment

If the employee is absent from work without notice for more than three working days, they shall be deemed to have abandoned and terminated this employment without notice.

14. Drug and Alcohol Testing

Where the Employer has reasonable grounds for suspecting that the Employee is under the influence of illegal drugs or alcohol while at work, the Employer may require the Employee to undergo a non-intrusive drug test (a urine test) which will be conducted by a registered medical professional.  The testing process followed will be such as to ensure a safe and accurate test.  In deciding whether to conduct a test the Employer shall have the regard for any comment by the Employee.  On receipt of a positive test the Employer shall discuss the results with the Employee and take into consideration any explanation received before any outcome is decided upon.

15. Deductions

The Employer shall be entitled to deduct from any wage payment payable on termination of employment any over-payment made to the employee for leave taken in advance.

16. Disciplinary Procedure

In the event of misconduct, negligence or incompetence by any employee, the following process will be followed:

First Instance:
Employee advised of alleged misconduct and advised of right to obtain representation.  If employee elects not to be represented, or when representative present, the employee is asked to offer an explanation.  Employer will consider the explanation and decide whether to issue an oral warning or accept the explanation.  Full details will be retained on employee’s record.

Assuming oral warning given:

Second Instance:

As above, but if explanation not given, the written final warning will be given.

Third Instance:

As above.  If explanation not accepted, then employee liable to dismissal.

Note: Incidents giving rise to the above process may not necessarily be repeats of earlier incidents.  

Warning given will be cancelled after not more than 12 months.

17. Personal Grievance and Disputes

Employment Relationship Problems: 

 The following process is intended to meet the requirements of the Employment Relations Act 2000 in terms of resolving any grievances, disputes or problems encountered during your employment.

Step 1:  Raising the Issue with the Employer:

In order to address employment relationship problems as they occur, the employee will raise a problem with the operations staff as representative of the employer as soon as it occurs, or they become aware of it occurring.

The Employee must raise a personal grievance with the employer within 90 days of the grievance occurring, or the Employee becoming aware of the grievance.  The employee needs to take reasonable steps to make the Employer aware that they have a grievance.

Step 2:  Meet to Hear the Employer’s Response and Discuss the Issue:

The Employee and the Employer will meet as soon as practical for the Employer to respond to the grievance, and to discuss the problem.

Step 3:  Mediation:

If the meeting does not happen or the problem is not resolved, the Employee or the Employer can contact the confidential mediation service provided by the Department of Labour.  The Mediator will assist the Employee and the Employer to resolve the problem.  If the Employee and the Employer resolve the problem with the assistance of the Mediator, the Employee and the Employer can ask the Mediator to sign the agreed terms of settlement.  If the Mediator signs the settlement it will be final and binding on the Employee and the Employer and can be enforced by the Employee or the Employer.  If the Employee and the Employer cannot resolve the problem, they can agree in writing to ask the Mediator to make a decision about the problem.  If the Mediator does so, the settlement will be final and binding and can be enforced by both parties.

Step 4:  Refer the Problem to the Employment Relations Authority:

If the problem is still not resolved, it can be referred to the Employment Relations Authority.  A member of the Authority will consider the problem and make a decision.  There is no formal process as to how the member will make their decision, and their decision is final and binding.  It can be appealed to the Employment Court in certain circumstances.

18. Acknowledgement of this Agreement:

Each party acknowledges that this agreement contains the whole and entire agreement between the parties as to the subject matter of this agreement.
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